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Terms Of Use

1. This Standard ©ffice-Multi-Sector Lease ("Lease"), has been prepared by the Property Council of New
Zealand Inc ("PCNZ") with input from its professional advisors, solely for use by current members of
PCNZ ("PCNZ Members") in accordance with these Terms of Use.

2. PCNZ owns all intellectual property rights (including copyright) in the Lease template and retains
such rights at all times. The Lease must show the following statement on the first page: "Copyright in
the Property Council of New Zealand Inc ("PCNZ") standard form of lease is owned by PCNZ and has
been reproduced and adapted with permission of PCNZ"

3. The Lease may not be sold, shared, transferred, distributed, or made available to any persons or
parties who are not PCNZ Members, except that the Lease may be shared with professional advisors
of PCNZ Members and with parties to any proposed transaction based on the Lease and their
professional advisors.

4, PCNZ:
a. accepts no responsibility for the use of the Lease;
b. accepts no responsibility for ensuring that the Lease is suitable for the intended transaction;
and
c. will not be responsible or liable for any claims, damages, loss, expenses or any indirect or
consequential losses of any kind suffered or incurred by any person in connection with the
use of the Lease or any incorrect or improper use of the Lease,
and any person using the Lease shall be solely responsible for any such claims, damages, loss,
expenses or any indirect or consequential losses.

5. The Lease may be modified by the user.
6. Any PCNZ Member using the Lease shall cease to use the Lease in the event they cease to be a PCNZ
Member. However, both that person and any counterparty may keep copies of any lease entered

into based on the Lease.

7. PCNZ is unable to provide any instructions or advice in relation to the use of the Lease or in relation
to any terms in the Lease.

8. Any person using the Lease is recommended to obtain legal advice on the terms of and use of the
Lease.
9. Use of the Lease is subject to and governed by the laws of New Zealand.

By downloading and using the Lease, you acknowledge that you have read and accept the above Terms of Use.

Copyright in the Property Council of New Zealand Inc (‘PCNZ’) standard form of lease is owned by PCNZ and has
been reproduced and adapted with permission of PCNZ.
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This Lease is made on

Between (1) (Landlord)
and (2) (Tenant)
and (3) (Guarantor)

The Landlord leases to the Tenant and the Tenant takes on lease the Premises and Carparks (if any) together
with the non-exclusive right for the Tenant or persons under the control of the Tenant to use in common with
the Landlord and others the Common Areas (if any) for the Lease Term and at the Annual Rent and otherwise
as set out in this Lease.

Execution

Executed as a deed.

SIGNED by *
in the presence of:

Signature of Landlord

Signature of witness Print Name
(for a company specify director/attorney/authorised signatory)

Full name of witness

Occupation of witness Signature of Landlord

Address of witness Print Name
(for a company specify director/attorney/authorised signatory)




SIGNED by

in the presence of:

Property Council
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Signature of Tenant

Signature of witness

Full name of witness

Print Name
(for a company specify director/attorney/authorised signatory)

Occupation of witness

Signature of Tenant

Address of witness

Print Name
(for a company specify director/attorney/authorised signatory)

SIGNED by

in the presence of:

Signature of Guarantor

Signature of witness

Full name of witness

Print Name
(for a company specify director/attorney/authorised signatory)

Occupation of witness

Signature of Guarantor

Address of witness

Print Name
(for a company specify director/attorney/authorised signatory)

* If appropriate add “by its director(s)” or “by its duly appointed attorney”
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Note: A company must sign in accordance with section 180 of the Companies Act 1993. If two directors sign no witnessing is necessary. If
one director and/or authorised signatory(ies) signatures must be witnessed.
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First Schedule: Reference Schedule
Item 1 Name and address of Landlord
Item 2 Name and address of Tenant
Item 3 Name and address of Guarantor
Item 4 Description of Building and Land
(a) Building
The building known as and having the address
of together with any extension or alterations
subsequently made to that building
(b) Land
The land in Records of Title together with any other
land which the Landlord develops and/or manages in conjunction with that land, but
excluding any such land which the Landlord from time to time disposes of
Item 5 Description of Tenancy
EITHER
All / that part of the Land including the Building as more particularly identified on the
Premises Plan and having a Rentable Area of square metres in total
OR
(a) Premises
That part of the Building comprising
as more particularly identified on the Premises Plan and having a Rentable Area
of square metres in total
(b) Carparks
The carparks numbered and/or as identified on the Carpark Plan
Item 6 Initial Lease Term
years
Item 7 Commencement Date
Item 8 Expiry of Initial Lease Term
Item 9 Rights of Renewal
(a) Rights of Renewal:
(b) Renewal Dates:
Item 10 Final Expiry Date
Item 11 Annual Rent
Atotal of § per annum plus GST as-merepartictlarly-setoutinthe Sixth
Sehedwlecomprising:
Item 12 Rent Review Dates

(a) Market Rent Review Dates:
(b) CPI Rent Review Dates:
(c) Fixed Rent Review Dates:
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Item 13 Fixed Rent Review Percentage
%1
Item 14 Public Liability Insurance Sum
S or such higher amount as the Landlord from time to time reasonably

requires. If no amount is completed, then the amount is deemed to be $182,000,000
Item 15 Insurance Excess Cap
S such amount to be increased on each anniversary of the Commencement
Date by any increase in CPI over the preceding twelve (12) months
Item 16 Specified Periods (Reinstatement and Inaccessibility)
(a) First Specified Period (clause 7.4(a)(v)):
(b) Second Specified Period (clause 7.4(c)):
Item 17 Permitted Use

Item 1918 Redecoration Dates

(@)
(b)
(c)
and the Expiry Date or earlier termination of the Lease Term

lem-20 FloorLoadine Restricti

Item 2119 Normal Days and Hours of Opening (office and retail premises)

Between the hoursof __ and on each Working Day, or as otherwise stipulated by
the Landlord

Item 2220 Bank Guarantee Sum
An amount equal to ____ months' Annual Rent and Operating Expenses plus GST

Item 2621 Schedules
First Schedule Reference Schedule (including Plans-anrd-Special-Ferms;-f-any)
Second Schedule General Terms

ThirdS I - ¢ Land Buildi
Fourth-Third Schedule Operating Expenses
Fifth-Fourth Schedule  Guarantee

Sixth-Sehedtle———Rent-Schedule

1 Percentage to be stated as 100% plus the fixed percentage increase.

g " cable.
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Seventh-Fifth Schedule Landlord’s Fixtures and Fittings
EighthSixth Schedule  Premises Condition Report

Make ood-R
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First Schedule: Plans
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Second Schedule: General Terms

1.

Definitions Interpretations and Exclusions

In this Lease unless a contrary intention appears:

11

Definitions

Accounting Period means such twelve (12) month period as the Landlord from time to time notifies
to the Tenant.

Agreement to Lease means any written agreement to lease pursuant to which this Lease was
entered into.

Air Conditioning Plant means any plant, machinery or equipment for heating, cooling or circulating
air installed in the Building and the Premises by the Landlord.

Alterations means any alteration, addition, installation or removal by the Tenant, whether before or
during the Lease Term or after the Expiry Date, including:

(a) any installation or alteration of partitioning; and

(b) any alteration or adjustment to any building services.

Annual Rent means the rent specified in the First Schedule payable in relation to the Premises Rent
and Carpark-RentCarparks (if any) as varied from time to time under this Lease.

Authority means any local authority or public or government authority or agency or other authority
having jurisdiction over the Land, the Building and/or the Premises and the use of the same and
includes, where appropriate, any utility supplier.

Bank Guarantee means an irrevocable and unconditional undertaking which (unless otherwise
agreed by the Landlord) does not contain an expiry date by:

(a) a Registered Bank (having a Standard and Poor's rating of AA- or an equivalent rating
from another ratings agency acceptable to the Landlord); or
(b) Kiwibank Limited,

to pay the Bank Guarantee Sum in thea form set-eutin-the-Eleventh-Sehedule-eras-etherwise
approved by the Landlord (acting reasonably) and includes any replacement or additional
undertaking provided in accordance with this Lease.

Bank Guarantee Sum means that sum specified in Iltem 2220 of the First Schedule and includes
reference to such higher sum as may be required by the Landlord under clauses 2, 4 or 13.234-2.
Basic Consideration means the GST exclusive consideration (whether in money or otherwise) to be
paid or provided by the Tenant for any supply of goods and services by or on the Landlord's behalf
under this Lease.

Body Corporate means the Body Corporate incorporated under the Unit Titles Act in respect of the
Building.

Building Act means the Building Act 2004.

Building Code means the regulations made under section 400 of the Building Act.

Carpark Plan means the plans of the Carparks (if any) attached to this Lease at the First Schedule.

Common Areas means:

(a) all those parts of the Land and the Building (if any) the use of which is necessary for the
use and enjoyment of the Premises, and such other parts as the Landlord from time to
time designates for common use and enjoyment; or

(b) in the case of a Unit Title development, the common property on the Unit Plan, subject
to the Unit Titles Act.

Contaminant has the meaning given to it in the Resource Management Act 1991, and

Contamination has a corresponding meaning.

CPI means the Consumers Price Index (All Groups) for New Zealand as calculated by Statistics New
Zealand and published quarterly or such replacement index as is reasonably nominated by the
Landlord if the Consumer Price Index (All Groups) ceases to exist.

14
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CPI Adjusted Rent means the Rent adjusted to an amount determined in accordance with the
following formula:

R=Ax B
C
where:
= Annual Rent payable immediately after the relevant Rent Review Date;
= Annual Rent payable immediately before the relevant Rent Review Date
(disregarding any period of concessionary rent);
B= the CPI number for the quarter ending immediately before the relevant Rent
Review Date;
C= the CPI number for the quarter ending immediately before the later of:
(a) the Commencement Date; and
(b) the last Rent Review Date,
B

provided that will never be less than one.

Default GST means any additional GST, or interest, or late payment penalty, or shortfall penalty, or
other sum imposed on the Landlord (or where the Landlord is or was a member of a GST group its
representative member) under the GST Act or the Tax Administration Act 1994 by reason of non-
payment of any GST by the Tenant by the due date, payable in respect of any supply made under
this Lease.

Detailed Seismic o it i the Guidelines.

Disposal Date means the date of a proposed assignment or subletting of this Lease.

End of Lease Obligations means all of the Tenant's obligations in this Lease which are triggered by
or apply at the Expiry Date or earlier termination of the Lease Term.

Excluded Risks means the Insured Risks, the Landlord’s uninsurable risks and any uninsured risks in
terms of clause 6.1(b)(ii).

Expiry Date means the Expiry Date set out in Item 8 of the First Schedule or, if this Lease is renewed,
the expiry date of the relevant renewal term and, where the context permits, includes the Final
Expiry Date set out in Item 10 of the First Schedule.

goods, services and Taxable Supply have the meanings given to them in the GST Act.

GST means goods and services tax charged in accordance with the GST Act or any tax in the nature
of a goods and services tax.

GST Act means the Goods and Services Tax Act 1985.

Guarantor means any person who has agreed to guarantee the Tenant's obligations under this
Lease and includes its successors, executors and administrators.

Guide means the Guide for Measurement of Rentable Areas produced by the Property Council and
PINZ from time to time.

Heavy Object means any object of a weight in excess of any FleerteadingRestrictionsfloor loading
restrictions which are notified to the Tenant, or of a nature or size likely to impose or cause on

theany yards, hardstand areas, driveways, accessways, carparking areas, pavings and other sealed
or surfaced areas, floors, roof, walls, lifts or any other part of the Land, the Building and/or the
Premises any stress, strain or weight likely to damage, overload or weaken or cause any movement
of, or structural defect in, the Land, the Building and/or the Premises.

15
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HSW Act means the Health and Safety at Work Act 2015.

Inaccessible means that through no fault of the Tenant or persons under the control of the Tenant,
the Tenant is unable to access the Premises for the purposes of carrying on the Permitted Use due
to the act of an Authority.

Initiak SeismicA . . o Guidelines.

Insured Risks means the events set out in sections 268(1)(a) and (b) of the Property Law Act.
Interests means:

(a) all:
(i) interests registered against the Records of Title to the Land as at the
Commencement Date; and
(ii) unregistered interests in the Land which are binding on the Landlord as
registered proprietor, which are notified to the Tenant on or before the
Commencement Date; and
(a) any:
(i) interests registered against the Records of Title to the Land after the
Commencement Date; and
(ii) unregistered interests in the Land entered into by the Landlord after the

Commencement Date,
which are notified to the Tenant, and which do not derogate from the Tenant's rights
under this Lease.

Landlord includes its successors and assigns, executors and administrators, and, where the context
permits, its employees and agents.

Landlord's Fixtures and Fittings means all fixtures and fittings provided in the Premises by the
Landlord including those items described in the SeventhFifth Schedule.

Landlord’s Reinstatement Notice means a written notice, served by the Landlord on the Tenant,
advising the Tenant of the Reinstatement Period, including such documentation as is reasonably
necessary to demonstrate how the Reinstatement Period has been calculated.

Landlord’s Termination Notice means a notice served by the Landlord on the Tenant pursuant to
clause 7.3(a).

Laws means any legislation (as defined in the Legislation Act 2019) and any regulations (as defined in
the Interpretation Act 1999).

Lease Term means the Initial Lease Term together with any renewal term (where the renewal is
exercised by the Tenant in accordance with this Lease).

local authority has the meaning given to it in the Local Government Act 2002.

NBS has the meaning given to it in the Guidelines.

Operating Expenses means the outgoings, costs and expenses of the Land and the Building set out
in the FeurthThird Schedule.

Percentage Adjusted Rent means the Rent payable immediately before the relevant Fixed Rent
Review Date multiplied by the Fixed Rent Review Percentage.

Premises:

(a) includes the Landlord's Fixtures and Fittings;

(b) except where inconsistent with this Lease, includes such areas as are included in the
Guide;

(c) unless otherwise specified in the First Schedule, in respect of enclosed areas:
(i) extends vertically from the upper surface of the floor slab to the underside of

the surface of ceilings;

(ii) all areas above the ceiling remain vested in the Landlord for its use;

(d) in the case of office and retail premises only, excludes the exterior and roof of the
Building-and;

(e) in the case of industrial premises only, includes the exterior and roof of the Building:

e (f) excludes the airspace above the roof.
Premises Condition Report means the Premises condition report set out in the EighthSixth
Schedule.
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Premises Plan means the plans of the Premises attached to this Lease at the First Schedule.

Principal Unit has the meaning given to it in the Unit Titles Act.
Property Council means the Property Council of New Zealand Inc.
Property Law Act means the Property Law Act 2007.

Rates means:

(a) local authority rates pursuant to the Local Government (Rating) Act 2002;
(b) targeted rates pursuant to the Urban Development Act 2020; and
(c) any other rates or charges (including for use or disposal of water and rubbish), levies,

assessments, duties, impositions and fees of any relevant Authority.
Registered Bank has the meaning given to it in the Reserve Bank of New Zealand Act 1989.
Reinstatement Period means the anticipated period (as reasonably determined by the Landlord)
required for the reinstatement of the Premises pursuant to clause 7.2, such period to be calculated
from the date that the Landlord serves the Landlord’s Reinstatement Notice and to include such

Rentable Area has the meaning and follows the system of calculation set down in the Guide in
relation to measurement of effice-premises_of the same type as the Premises, subject to this Lease.
Requirement means any requisitions, requirements, notices or orders issued by any Authority.

NZ-means-the Naw-Ze nd-Branch-ofthe Rov N oR-0 h ered aVO

Signs means signs, notices, nameplates, advertising devices or any other distinctive marks.

Tenant includes its successors and permitted assigns, executors and administrators, and, where the
context permits, its employees and agents.

Tenant or persons under the control of the Tenant means the Tenant and/or any other person in or
about the Land, the Building and/or the Premises at the request or invitation or under the Tenant's
control or direction.

Tenant's Share of Operating Expenses means:

(a) the proportion that the Rentable Area of the Premises bears to the Total Rentable Area
from time to time; or
(b) where the Premises are a Principal Unit within a Unit Title Development, the proportion

based on the Utility Interest applying to the Premises,
provided that the Landlord maymust vary the Tenant’s share of any particular outgoing, cost or
expense to ensure the Tenant pays a fair proportion of all Operating Expenses. Unless there is a
manifest error the Landlord's decision on the apportionment is final and binding on the Tenant.
Tenant’s Termination Notice means any notice of termination served by the Tenant pursuant to
clause 7.4.
Total Rentable Area means the total Rentable Area of those parts of the Land and/or the Building
(including the Premises) from time to time leased or licensed or available for lease or licence from
the Landlord (but excluding carparks).
Umpire has the same meaning as Valuer, except that the person appointed must have at least seven
(7) years valuation experience.
Unit Plan has the meaning given to it in the Unit Titles Act.

17
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Unit Title Development has the meaning given to it in the Unit Titles Act.

Unit Titles Act means the Unit Titles Act 2010.

Utilities means electricity, gas, water, telecommunications and other services.

Utility Interest has the meaning given to it in the Unit Titles Act.

Valuer means a valuer who:

(a) is registered under the Valuers Act 1948;

(b) holds at the relevant time an annual practising certificate under the Valuers Act 1948;
(c) has been practising as a registered valuer in the effice-leasingrelevant market sector for

at least five (5) years in the area in which the Building is located at the time of
appointment;-and.

Working Day has the meaning given to it in the Property Law Act.

1.2 Interpretations

(a) Singular words include the plural and vice versa.

(b) One gender will include the other genders.

(c) Words denoting persons will include any individual, company, corporation, body
corporate, partnership, joint venture, association, organisation, society, trust or any
Authority, in each case whether or not having separate legal identity.

(d) Any term of this Lease to be performed by two or more persons binds those persons
jointly and severally.

(e) The Table of Contents and any headings and marginal notations in this Lease have been
inserted for convenience only and do not limit or govern the construction of this Lease.

(f) Any reference in this Lease to any Law includes all amendments and revisions made from
time to time to that Law and all Laws replacing the same.

(g) References in this Lease to month or monthly mean respectively calendar month and
calendar monthly.

(h) Where the Landlord’s consent or approval is required under this Lease the Landlord's
prior written consent or approval is required on each separate occasion, despite any
consent or approval obtained for a similar purpose or on a previous occasion.

(i) Unless expressly stated to the contrary, any consent or approval, exercise of a right,
election, determination, opinion or requirement of the Landlord is at the Landlord's
absolute discretion and section 224(a) of the Property Law Act will not apply.

0] Wherever words appear in this Lease which also appear in the First Schedule then those
words mean and include the details supplied after those words in the First Schedule.

(k) An obligation not to do anything includes an obligation not to suffer, permit or cause
that thing to be done.

(1) A reference to the words “include” or “including” are to be interpreted without
limitation.

(m) Act will include an omission where the context requires.

(n) Each party will perform their obligations under this Lease at their own cost, unless
otherwise expressly provided or agreed between the parties.

(o) All outgoings, costs and expenses due and payable under this Lease by each party will be
payable on demand by the other party, unless otherwise expressly provided or agreed
between the parties.

13 Exclusion of certain Property Law Act provisions

For the purposes of section 279(2) of the Property Law Act:

(a) sections 218 and 219 of the Property Law Act do not apply to this Lease;

(b) a covenant implied, by the Property Law Act or any other Law, in this Lease:

(i) is negatived, to the extent permitted by the Property Law Act or other Law;
and
(ii) if clause 1.3(b)(i) does not apply, is varied in the event of any inconsistency.
2. Lease Term
2.1 Initial Lease Term

18
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The Initial Lease Term will commence on the Commencement Date and will expire at midnight on
the Expiry Date.

2.2 Monthly tenancy/holding over
If the Landlord permits the Tenant to continue to occupy the Premises beyond the Expiry Date that
occupation will be a periodic tenancy only terminable on one (1) month’s notice at any time by
either party at an Annual Rent agreed between the parties (or in the absence of agreement
between the parties at the Annual Rent payable immediately before the Expiry Date) and will
otherwise be on the same terms (so far as applicable to a monthly tenancy) as this Lease (including
payment of the Tenant’s Share of Operating Expenses, Rates;-Utilities and any other amounts which
may become payable by the Tenant under this Lease).

2.3 Right of renewal
If:
(a) the Tenant has given to the Landlord written notice to renew this Lease at least rire{9}
six (6) months before the Expiry Date (Renewal Notice); and
(b) the Tenant is not at the date of giving the Renewal Notice in breach of this Lease,

then the Landlord will grant a new lease for a renewal term from the relevant Renewal Date in
accordance with clause 2.4.
2.4 Terms of renewal

(a) If the Renewal Date is a Market Rent Review Date the Annual Rent will be agreed on or
failing agreement will be determined in accordance with clause 3.4 and will not be less
than the Annual Rent payable immediately before the relevant Renewal Date. Pending
the determination of the Annual Rent the Tenant will pay an interim rent determined
under clause 3.4(i), subject to subsequent adjustment.

(b) If the Renewal Date is a CPI Rent Review Date the Annual Rent will be determined in
accordance with clause 3.5.

(c) If the Renewal Date is a Fixed Rent Review Date the Annual Rent will be determined in
accordance with clause 3.6.

(d) The Annual Rent will be subject to review during the renewal terms on each Rent Review
Date and in any event at the same intervals as apply during the Initial Lease Term.

(e) Subject to this clause 2.4, the new lease will be on the same terms as this Lease except
that this Lease plus all renewal terms will expire on or before the Final Expiry Date.

(f) As a condition of granting a new lease under this clause 2.4 the Landlord will be entitled
to require:
(i) that the new lease is guaranteed by any guarantor who has guaranteed the

obligations of the Tenant giving the Renewal Notice; and
(ii) where there is an existing Bank Guarantee, that a replacement or additional
Bank Guarantee is provided where required by this Lease;and.
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Tenant payments

3.2

3.3

Agreement to pay Annual Rent and Tenant’s Share of Operating Expenses

(a) The Tenant will pay the Landlord the Annual Rent and the Tenant’s Share of Operating
Expenses in accordance with this Lease.

(b) The Tenant will pay the Annual Rent and the Tenant’s Share of Operating Expenses to
the Landlord by electronic transfer to the bank account notified to the Tenant by the
Landlord from time to time, or otherwise as the Landlord may direct, without deduction
or set-off.

Manner of payment of Annual Rent

The Annual Rent will be paid by the Tenant by equal monthly instalments in advance on the first day

of each month commencing on the Commencement Date provided that if the Lease Term

commences on a day other than the first day of a month then the Tenant will pay on the

Commencement Date the Annual Rent calculated on a daily basis on and from the Commencement

Date through to the end of that month.

Manner of calculation and payment of Operating Expenses

(a) Before or as soon as practicable after:
(i) the Commencement Date; and
(ii) the last day of each Accounting Period,

the Landlord will notify the Tenant of the Landlord's estimate of the Operating Expenses
through to the last day of the relevant Accounting Period.

(b) The Tenant’s Share of the Operating Expenses estimate will be paid by the Tenant by
equal monthly instalments in advance on the first day of each month commencing on
the Commencement Date provided that if the Lease Term commences on a day other
than the first day of a month then the Tenant will pay on the Commencement Date the
Tenant's Share of Operating Expenses calculated on a daily basis on and from the
Commencement Date through to the end of that month.

(c) Each estimate will be supplied by way of a budget prepared against the relevant
categories of Operating Expenses.
(d) The Landlord may at any time during an Accounting Period notify the Tenant of a revised

estimate of the Operating Expenses where some unforeseen matter arises which is likely
to have a significant effect on the Operating Expenses. Any such revised estimate will
apply in place of the earlier estimate.

(e) As soon as practicable after the last day of each Accounting Period the Landlord will
provide to the Tenant a statement in respect of the actual Operating Expenses for the
relevant Accounting Period.

h(f) After the Expiry Date or earlier termination of the Lease Term the Landlord will within
three (3) months of the end of the relevant Accounting Period notify the Tenant of:
(i) the total of the monthly payments made by the Tenant during the relevant
Accounting Period;
(ii) the Tenant's liability for the Tenant’s Share of Operating Expenses in terms of
the Landlord's estimate; and

20
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(iii) the Landlord's assessment of any shortfall (or excess) in the Tenant's
payments of the Tenant's Share of Operating Expenses to the Expiry Date or
earlier termination of the Lease Term.

#(g) Within ten (10) Working Days of service of the Landlord's notice pursuant to clause
3.3(e) or clause 3.3(kf) the Landlord and the Tenant will make such adjustment between
them as is necessary so that the Tenant will have paid the Tenant's Share of Operating
Expenses in accordance with clause 3.1(a) provided that any excess money paid by the
Tenant on account of the Tenant's Share of Operating Expenses may (at the Landlord's
discretion) be applied on account of any money owing and unpaid by the Tenant.

Hih) Subject to clause 3.3(i)3-3tk}, nothing will prevent the Landlord from recovering
Operating Expenses merely because the Landlord has failed to notify the Tenant
promptly of an estimate or of an actual amount.

Ha(i) Despite this clause 3.3 the Landlord will not be entitled to recover from the Tenant any
sum in respect of Operating Expenses relating to an Accounting Period ending more than
two (2) years before the then current Accounting Period.

HD The Tenant’s liability to pay the Tenant’s Share of Operating Expenses will subsist
despite the Expiry Date or earlier termination of the Lease Term, and will continue
during any period of holding over.

Market rent reviews

(a) Not earlier than feur{4}-three (3) months before each Market Rent Review Date, but not
later than the next Market Rent Review Date, the Landlord may give written notice to
the Tenant (Landlord's Notice) including a certificate from the Landlord's Valuer
certifying that the amount in the Landlord's Notice is in the Valuer's opinion the market
rent as at the Market Rent Review Date.

(b) Unless within twenty (20) Working Days of the date of service of the Landlord's Notice
(time being of the essence), the Tenant, by written notice to the Landlord (Tenant's
Notice) disputes the notified rent, and sets out in the Tenant's Notice the amount which
the Tenant considers to be the market rent as at the Market Rent Review Date, the rent
notified by the Landlord will be the Annual Rent as from the Market Rent Review Date.
The Tenant’s Notice must include a certificate from the Tenant’s Valuer certifying that
the amount in the Tenant’s Notice is in the Valuer's opinion the market rent as at the
Market Rent Review Date. As soon as reasonably practicable after the issuing of the
Tenant’s Notice the Landlord and the Tenant are each required to attempt to meet with
the other to endeavour to agree the market rent to apply from the Market Rent Review
Date.

(c) If the Tenant serves a Tenant’s Notice in accordance with clause 3.4(b), and the parties
are not able to resolve the dispute within ten (10) Working Days of the date of service
(or such longer period as the parties agree) then either party may serve a written notice
(Dispute Notice) on the other requiring that the Landlord and the Tenant each appoint a
Valuer to determine jointly the market rent and notify the other of such appointment
within ten (10) Working Days of the service of the Dispute Notice.

(d) If a Dispute Notice is served by either party then the following terms will apply:

(i) if either party fails to comply with the requirements of the Dispute Notice the
determination of the market rent will be made by the sole appointed Valuer
and such determination will be binding on both parties;

(ii) where clause 3.4(d)(i) does not apply, within thirty (30) Working Days of the
service of the Dispute Notice the Valuers will exchange evidence and will
then endeavour to jointly determine the market rent, having regard to that
evidence;

(iii) if the Valuers are unable to agree the market rent within forty (40) Working
Days of the service of the Dispute Notice they will nominate the Umpire to
make the determination;

(iv) if the Valuers fail to nominate the Umpire within ten (10) Working Days of
the requirement for the nomination arising under clause 3.4(d)(iii) the
Landlord or the Tenant may request the president of PINZ to nominate the
Umpire;

21



3.5

3.6

3.7

3.8

Property Council
New Zealand

(v) if the Umpire does not hand down their determination within thirty (30)
Working Days of their appointment either party may request the President of
PINZ to nominate another Umpire in that Umpire’s place; and

(vi) the Umpire is to be appointed on usual commercial terms including provision
of an indemnity to the Umpire (in respect of the Umpire’s costs and
appointment) by each of the Landlord and the Tenant.

(e) Unless the parties agree otherwise, in assessing the market rent the Valuers and/or
Umpire will be deemed to be acting as experts and not as arbitrators.
(f) The parties will equally share the costs of the Umpire unless any party has acted

unreasonably in the proceedings in which case the Umpire may determine the manner in
which such costs will be apportioned between the parties.

(g) In determining the market rent the Valuers and/or Umpire will consider comparable
premises and will:

(i) disregard any breach of this Lease by the Tenant;

(ii) disregard any incentive or concession allowed to the Tenant or any premium
paid by the Tenant on the grant of this Lease;

(iii) disregard the value of any goodwill attributable to the Tenant's business and
the value of the Tenant's Alterations, fixtures and fittings; and

(iv) have regard to the Landlord’s Fixtures and Fittings.

(h) In considering comparable premises the Valuers and/or Umpire will take particularly into
account evidence of effice-premises_of the same type as the Premises and in similar
locations to the Premises within or comprising buildings of similar quality to the Building
(including quality of finishes and building services).

(i) From the later of the receipt of the Landlord's Notice and the Market Rent Review Date
the Tenant will pay to the Landlord an amount equal to the mid-point between the
Annual Rent specified in the Landlord’s Notice and the Annual Rent specified in the
Tenant's Notice.

(i) Within ten (10) Working Days of the market rent being determined the Landlord and the
Tenant will make such adjustment between them as is necessary so that since the
Market Rent Review Date the Tenant will have paid Annual Rent in accordance with
clause 3.4(m) provided that any excess money paid by the Tenant as Annual Rent may
(at the Landlord's discretion) be applied on account of any money owing and unpaid by

the Tenant.

(k) In no event will the Annual Rent after the Market Rent Review Date be less than the
Annual Rent payable immediately before the Market Rent Review Date.

(1 If the Landlord has not served the Landlord’s Notice within three (3) months after the

Market Rent Review Date the Tenant may notify the Landlord of the Tenant’s
assessment of the market rent to apply from the Market Rent Review Date and in that
case this clause 3.4 will apply but reference to the Tenant will be read as reference to
the Landlord, reference to the Landlord’s Notice will be read as reference to the notice
from the Tenant and reference to the Tenant’s Notice will be read as reference to a
notice from the Landlord.

(m) The new Annual Rent notified or determined in accordance with this clause 3.4 will be
effective from the Market Rent Review Date.

CPI rent reviews

On each CPI Rent Review Date, the Annual Rent is to be varied and will be the CPI Adjusted Rent as

at that date.

Fixed rent reviews

On each Fixed Rent Review Date, the Annual Rent is to be varied and will be the Percentage

Adjusted Rent as at that date.

Deed of rent review

Either party may call for the other to enter into a deed to record the result of any rent review

pursuant to this clause 3.

Goods and Services Tax

(a) In addition to the Basic Consideration, the Tenant will pay to the Landlord the amount of
all GST chargeable on any Taxable Supply by the Landlord under this Lease.
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(b) Any amount payable by the Tenant under clause 3.8(a) will be payable on the date on
which the relevant supply is deemed to take place by virtue of the GST Act.

(c) If the Tenant defaults in paying the Annual Rent, GST, or any other moneys due under

this Lease, and as a result the Landlord becomes liable to pay any Default GST, the
Tenant will reimburse the Landlord for any Default GST paid.

(d) As between the Landlord and the Tenant, the Landlord will not be required to pay any
GST or Default GST, or to take any other steps to minimise the liability in respect of such
tax, until the corresponding payment is received from the Tenant.

Interest on overdue moneys

Without prejudice to the Landlord’s other rights and remedies, if any moneys payable by the Tenant

to the Landlord are unpaid for five{5}-ten (10) Working Days after the due date for payment

(whether any demand has been made or not) such moneys will bear interest calculated from the

due date until the date of payment in full at the-Specified-Rate-ef-tnteresta rate that is 5% per

annum above the Landlord's bank's overdraft rate for approved commercial lending from time to

time.

4.

Assignment and subletting

4.1

Control of assighnment and subletting

te}a) The Tenant will not:
(i) assign or transfer this Lease; or
(ii) sublet, part with possession, share occupation, licence or otherwise deal with

the whole or any part of the Premises,

other than in accordance with this clause 4.

{e(b) Subject to the conditions in clause 4.2 being met, the Tenant may, with the Landlord’s
consent (not to be unreasonably withheld):
(i) assign this Lease; or
(ii) sublet the whole or part of the Premises,
to a respectable, responsible suitable assignee or subtenant of good financial standing
using the Premises for the Permitted Use and not using the Premises for the Permitted
Use in a manner likely to be detrimental to the value, tone or quality of the Land, the
Building and/or the Premises.

te}(c) The Tenant acknowledges and agrees that ten (10) Working Days from the date that the
Tenant has satisfied all of the conditions in clause 4.2(a) will be a reasonable time period
for the purposes of section 224 of the Property Law Act.
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Conditions of assignment and subletting
Before the Tenant is permitted to assign or sublet (as applicable) this Lease, the Tenant must satisfy
the following conditions (which the Tenant acknowledges and agrees are reasonable):

(a)

At least ten (10) Working Days before the Disposal Date the Tenant will give to the

Landlord:

(i) written notice of the proposed assignment or subletting;

(ii) such information as the Landlord reasonably requires to demonstrate to the
Landlord that the proposed assignee or subtenant and any proposed
guarantor will satisfy the requirements of clause 4.1(b)4-2{d}, and in the case
of an assignment or subletting of the whole of the Premises, has the financial

resources to enable it to continue to carry on the Permitted Use from the

Premises during the Lease Term and to meet the Tenant’s commitments

under this Lease: i

(iii) a list and contact details of the proposed assignee’s or subtenant’s previous
commercial landlords over the last five (5) years (if any);

{id(iv) in the case of a sublease, if required by the Landlord a written

acknowledgement by the Tenant and the proposed subtenant that the rent
payable under the sublease is not a market rent and is not evidence that can
be used on any rent review.
wilbbecdeamednettebeacerrentmarketrentalrote:

Before the Disposal Date the Tenant will:

(i) pay to the Landlord such sum of money as the Landlord reasonably requires
on account of all reasonable costs incurred or likely to be incurred by the
Landlord (including a fee to cover the Landlord's costs and expenses and the
Landlord's solicitors’ legal fees and disbursements relating to the proposed
assignment or subletting). All such costs may be charged and retained by the
Landlord whether or not the proposed assignment or subletting completes;

(ii) in the case of an assignment:

(A) pay to the Landlord such provisional payments as the Landlord
reasonably determines on account of Annual Rent, the Tenant’s
Share of Operating Expenses, Rates;-Utilities likely to be supplied
to the Premises and any other amounts which may become
payable under this Lease up to the Disposal Date;

(B) deliver to the Landlord a deed duly executed by the Tenant and
the proposed assignee, in a form acceptable to the Landlord,
agreeing that the proposed assignee will pay the Annual Rent,
the Tenant’s Share of Operating Expenses, Rates;-Utilities and
any other amounts which may become payable by the Tenant
under this Lease and comply with this Lease (but without
releasing the assignor from the Tenant's obligations under this
Lease) and acknowledging that the agreements of the proposed
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assignee are not in substitution for and do not reduce, prejudice
or vary the liability of the assignor as Tenant under this Lease;
where the Landlord has consented to the assighment on the
basis that a guarantee of the assignee's obligations will be
provided, arrange for the agreed guarantors to enter into a deed
(in a form acceptable to the Landlord and incorporating the
terms of the FifthFourth Schedule) guaranteeing the
performance by the proposed assignee of its obligations in this
Lease; and

where the Landlord has consented to the assignment on the
basis that a Bank Guarantee will be provided to secure the
performance by the assignee of its obligations in this Lease,
arrange for the Bank Guarantee to be provided to or paid to the
Landlord;

(iii) in the case of a sublease:

(A)

(B)

deliver to the Landlord a deed duly executed by the subtenant

(and any guarantors of the subtenant's obligations under the

sublease) in a form acceptable to the Landlord. The deed will

provide that:

(aa) where the Landlord notifies the subtenant that the
Tenant is in default of its payment obligations under
this Lease, the subtenant will pay the sublease rental
(to the extent of the Annual Rent) and all other
money payable by the subtenant under the sublease
to the Landlord, and in such manner as the Landlord
directs, on receipt of a written demand from the
Landlord to do so;

(bb) the subtenant will comply with all the obligations
imposed on the Tenant under this Lease (with the
exception of the obligation to pay the Annual Rent
and the Tenant’s Share of Operating Expenses) in
relation to the sublet premises as if the sublandlord
and the subtenant under the sublease were the
Landlord and the Tenant under this Lease
respectively;

(cc) where under the sublease the sublandlord's consent
is required for anything done or proposed to be done
by the subtenant, then the Landlord's prior consent
will also be required if that is required under this
Lease;

(dd) the subtenant will enter into a lease direct with the
Landlord (on the terms of the sublease) in the event
that the headlease is cancelled and the Landlord so
requires;

(ee) the subtenant will procure that any guarantors of the
subtenant’s obligations under the sublease guarantee
the subtenant’s obligations under any new lease
entered into pursuant to clause 4.2(b)(iii)(A)(dd) in
the same manner as under the sublease;

(ff) there will be a prohibition on any sub-subletting of all
or part of the sublet premises; and

the Tenant must not sublet part of the Premises in a

configuration that will or is likely to adversely affect the Annual

Rent payable for the balance of the Premises not comprised in

the sublease.

At the Disposal Date the Tenant must not be in breach of the Lease.
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Miscellaneous

Despite anything to the contrary in this Lease the acceptance by the Landlord of any moneys from a
proposed assignee or subtenant or the fact that a proposed assignee or subtenant is in possession
of any part of the Premises and/or Carparks will not constitute consent by the Landlord to the
proposed assignment or subletting unless and until the Landlord has consented to the assignment
or subletting pursuant to clause 4.1 and all matters required to be completed under clause 4.2 have
been completed.

Change of shareholding, management and control

If the Tenant or the Guarantor (if any) is a:

_company that is not listed on any New Zealand or Australian Stock Exchange, any:

(a) change or rearrangement in the direct or indirect ownership of the shareholding of the
company or its holding company;

(b) alteration in the constitution of the company or its holding company; or

(c) any other matter,
altering the effective management or control of the company;-er

_will be deemed a proposed assignment of this Lease and will require the Landlord’s consent under
this clause 4.

Maintenance, Alterations and compliance

5.2

5.3

Tenant to keep Premises in good repair

The Tenant will repair, maintain, cleanse and keep:

(a) in the case of office and retail premises only, the Premises (including the Landlord’s
Fixtures and Fittings}-); or

(b) in the case of industrial premises only, the interior and exterior of the Premises

(including the Landlord’s Fixtures and Fittings, and any yards, hardstand areas,

driveways/accessways, fences, carparking areas, pavings and other sealed or surfaced

areas within the Premises),

in good order, repair and condition having regard to its condition at the Commencement Date of the
Initial Lease Term (as evidenced by the Premises Condition Report, if completed) and at the Expiry
Date or earlier termination of the Lease Term will hand the Premises over to the Landlord in the
same good order, repair and condition subject to fair wear and tear and any damage caused by
Excluded Risks (except to the extent provided in section 269(3) of the Property Law Act).

Maintenance of plant, machinery and equipment

The Tenant will keep the Tenant's_(and in the case of industrial premises only, the Landlord’s) plant,
machinery and equipment servicing the Premises maintained and in good repair and will keep
current adequate maintenance service contracts in respect of such plant, machinery and equipment
with contractors approved by the Landlord (acting reasonably).

Redecoration by Tenant

The Tenant will redecorate the Premises to the Landlord's satisfaction (acting reasonably) by no
later than each of the Redecoration Dates and at the Expiry Date or earlier termination of the Lease
Term. The term “redecorate” includes:
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(a) the cleaning down of the interior of the Premises (including all partitions and additions);
and
(b) the treatment as previously treated of all internal surfaces to a specification approved by

the Landlord (acting reasonably) and to a good standard.

Replacement of floor coverings
Before the Expiry Date or earlier termination of the Lease Term the Tenant will replace all floor
coverings owned by the Landlord which are damaged or worn other than by fair wear and tear and
require replacement, with floor coverings of a similar quality. The Tenant will in such case obtain the
Landlord’s prior written consent (not to be unreasonably withheld) as to floor covering type, quality,
colour and design. If any part of a floor covering requires replacement under this clause 5.4 then the
whole or other parts of the original floor covering must be replaced if reasonably required by the
Landlord.
Tenant's further maintenance obligations
(a) The Tenant will:
(i) ensure that all waste is placed promptly in suitable containers in the
Premises and that any excess waste (such as is not removed by an Authority
or the Landlord) is promptly removed from the Land, the Building and the
Premises;
(ii) as soon as possible make good any damage to the Land, the Building and/or
the Premises caused by the Tenant or persons under the control of the
Tenant, including replacing items as required except that in respect of
exterior windows, the Tenant's obligation will be to notify the Landlord
immediately of such damage and to reimburse the Landlord for the cost of
carrying out such repair or replacement to the extent that such cost will not
be met by the Landlord's insurance policy;

(iii) replace all damaged or non-operative LEDs, light bulbs, tubes and related
fittings in the Premises with matching items of similar specification; ard
(iv) keep the Premises clean and tidy to a standard commensurate with the

quality of the Premises and the Building, and free from accumulations of dirt
and rubbish-; and
(v) in the case of industrial premises only,

(A) carry out all necessary landscaping, gardening and planting and
maintaining outdoor plants to the Landlord's reasonable
satisfaction; and

(B) wash down of the roof and exterior of the Building, and maintain
and generally keep free of any build up or obstructions all of the
guttering, downpipes and plumbing pipes that are attached to

the Building.

{b}——Despite the above:

{e}(b) the Tenant’s liability to make good damage to the Premises caused by Excluded Risks is
limited to the extent set out in section 269(3) of the Property Law Act.

Alterations

(a) The Tenant will not:
(i) make any structural Alterations or undertake any work to the Premises which
may affect the structural integrity or change the external appearance of the
Building;
(ii) install or alter any equipment, fixture, fitting or machinery (including any

water, gas or electrical fixtures or appliances, fire services or any apparatus
for illuminating, air conditioning, heating, cooling or ventilating the Premises)
likely to affect the efficient operation of the Air Conditioning Plant or other
systems servicing the Land, the Building and/or the Premises; or
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Earthquake Rating;-or

fiv(iii) remove any of the Landlord’s Fixtures and Fittings from the Premises or
relocate them within the Premises.

The Tenant will not make any Alterations to the Premises that are not covered under

clause 5.6(a) without the Landlord's consent (not to be unreasonably withheld).

In seeking the Landlord's consent to any Alterations pursuant to clause 5.6(b), the

Tenant will submit plans, specifications and a programme of the proposed works.

As a condition of the Landlord's consent (if given) and in carrying out any Alterations the

Tenant will:

(i) ensure that the Alterations are carried out in accordance with the plans,
specifications and programme approved by the Landlord;
(ii) ensure that the Alterations are carried out in a good and workmanlike

manner and according to best trade practice;

(iii) ensure that the Alterations are supervised-by-a-personapproved-by-the
Landlord-{actingreasonably}-and-undertaken in a safe manner in accordance
with clause 1617;

(i) L . ith thi , bt o

{vii(iv) comply with all Laws (including obtaining and complying with all building
consents and code compliance certificates pursuant to the Building Act), and
provide evidence of compliance to the Landlord. A copy of any building
consent will be provided to the Landlord before commencing the Alterations
and the Tenant must note whether clause 5.6(g) will apply. Code compliance
certificates will be obtained and provided to the Landlord as soon as
reasonably possible after completion of the relevant Alterations;

{viii(v) provide to the Landlord updated "as built" plans of the Premises and the
services to the Premises properly integrated with the Building plans in
electronic Computer Aided Design format;

{is(vi) ensure that the contractor carrying out the Alterations effects, before the
commencement of the Alterations, the following insurance covers in the
Landlord's names (for the Landlord’s interests), the Tenant and the
contractor:

(A) an all risks insurance policy for an amount stipulated or approved
by the Landlord (acting reasonably) to cover the value of the
Alterations to be carried out; and

(B) a public liability cover for an amount stipulated or approved by
the Landlord (acting reasonably),

and supply satisfactory evidence of the same to the Landlord;

b(vii) ensure that the Alterations meet the Landlord's standards for design, quality
and appearance for the Building. Alterations will be the Tenant's property
and the Tenant will be responsible for their maintenance and insurance.

Despite the above any Alterations which alter building services will be the

Landlord's property;

{di}(viii) _ensure that the Alterations are carried out with minimum inconvenience to
the Landlord and other tenants of the Land and the Building;

P (ix) carry out after the Normal Days and Hours of Opening any floor penetrations
and other work which in the Landlord's opinion is likely to cause undue
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interference with any other tenant’s quiet enjoyment or constitute a
nuisance to the public; and

bevi}(x) comply with any other conditions or directions imposed or given by the
Landlord.

(e) Without limiting this clause 5, when installing, altering or removing partitions the Tenant
will undertake such alterations and adjustments to the building services (including Air
Conditioning Plant) as are necessary to maintain the same level of performance
specification in all areas of the partitioned Premises as existed before the installation,
alteration or removal of partitions by the Tenant. The Tenant will obtain the Landlord’s
consent to any such alteration or adjustment to any building services and will comply
with clauses 5.6(c) to 5.6(d) in relation to those works. If required by the Landlord the
Tenant will, after the installation, alteration or removal of the partitions, obtain a report
from a consultant approved by the Landlord (acting reasonably), confirming that the
building services maintain the same level of performance specification as existing before
the partitions being installed, altered or removed.

(f) Should the Tenant fail to obtain any code compliance certificate in accordance with
clause 5.6(d)(iv)5-6te}vii} then the Landlord may (after giving written notice to the
Tenant of the Landlord’s intention) do everything to obtain that code compliance
certificate (including undertaking any works required) and the Tenant will reimburse the
Landlord for any costs incurred.

(g) If the building consent obtained for any Alterations will trigger a requirement for any
additional improvements, additions or alterations to be undertaken to the Premises
and/or the Building to satisfy the requirements of the Building Act (as a condition of that
building consent) then the Landlord may withhold its consent pursuant to clause 5.6(b)
in relation to those Alterations. If any such consent has already been given the Landlord
may withdraw that consent or give that consent subject to conditions on written notice
to the Tenant within ten (10) Working Days of the Tenant providing a copy of the
relevant building consent to the Landlord.

(h) If the Landlord gives consent to Alterations (or does not give notice to the Tenant
withdrawing its consent, as contemplated in clause 5.6(g)), and the Tenant has complied
with clause 5.6(d)(iv)5-6{eHvii}, then the costs of any additional improvements, additions
or alterations to be undertaken to the Premises and/or the Building, to satisfy the
requirements of the Building Act, will not be payable by the Tenant under clause 5.7(b)
or chargeable to the Tenant if:

(i) and to the extent that the Building did not comply with the Building Act
current as at the earlier of (A) the Commencement Date; and (B) the date the
Tenant first entered into possession of the Premises; and

(ii) the Alterations being undertaken are of a type that would normally be
undertaken as part of a normal fitting out of effice-premises_of the same type
as the Premises.

5.7 Compliance with Laws and Requirements
(a) The Tenant will comply with:
(i) all Laws and Requirements relating to the use, occupation or operation of the

Premises and/or Carparks and any work being carried out by the Tenant or
persons under the control of the Tenant; and
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(ii) all requirements of the Landlord’s insurers notified by the Landlord in writing
and consistent with normal insurance industry practice.

The Tenant will not be required to:

(i) carry out any structural alterations, additions or repairs or replace or install
any building services or other plant, machinery or equipment; or

(ii) discharge the Landlord's obligations as owner of the Building under the
Building Act,

unless

(iii) any particular obligation is the Tenant's responsibility under this Lease or as

an occupier of the Premises or arises due to the Tenant’s particular action
and/or inaction; or
(iv) required by reason of the particular use of the Premises or the number, sex
or special needs of the persons employed by the Tenant at the Premises.
The Tenant will:

(i) not do anything which would constitute a breach by the Landlord of any
obligation under the Building Act; and
(ii) in connection with the use of the Premises or the undertaking of any work in

or about the Premises, not allow the Premises to be open to members of
public or allow use of the Premises by members of the public if that would be
in breach of section 363 of the Building Act.
Where any system serving the Premises requires certification by an independent
qualified person under the Building Act, and the maintenance responsibilities for that
item are the Tenant's responsibility, the Tenant will ensure that a suitable independent
qualified person inspects, makes the necessary reports and certifies that item in
accordance with the Building Act. The Tenant will forward the appropriate certificates
and reports to the Landlord within five (5) Working Days of the inspection being due in
accordance with the Building Act, in order to allow the Landlord to issue the warrant of
fitness for the Building.
The Tenant will ensure that its use of the Premises does not breach the Resource
Management Act 1991.
In the case of industrial premises only:

(i) the Tenant must use the best available methods for disposal of waste and
must protect the Premises against contamination. Where the Landlord or a
competent Authority requires, the Tenant will promptly prepare and
maintain an environmental policy (Policy) for the approval of the Authority (if
required) and the Landlord, and after approval will comply with the Policy
and the procedures contained in such Policy;

(ii) the Tenant must not:

(A) Contaminate the Premises and must undertake all works
necessary to remove any Contamination of the Land other than
Contamination not caused by the Tenant or which took place
before the Commencement Date of this Lease;

(B) allow the release of a "hazardous substance" or "new organism"
(as those terms are defined in the Hazardous Substances and
New Organisms Act 1996), except in accordance with those Acts;

(iii) at the request of the Landlord, if the Landlord reasonably considers that the
Premises are or may be contaminated, provide to the Landlord a certificate
by an environmental engineer approved by the Landlord that the Premises
have not been contaminated by any activity of the Tenant.

H(g) The Tenant will immediately bring to the Landlord's attention any Requirements

affecting the Land, the Building and/or the Premises which may come to the attention of
or be served on the Tenant (whether or not the Tenant is required to comply with the
same) and will as soon as possible comply with any such Requirement which relates to
the Tenant or the Tenant’s use of the Premises.

{e)(h) If as a result of any Law or Requirement the Landlord is required to expend an amount of

money which the Landlord considers to be unreasonable on any improvement, addition,
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alteration or renewal to or of the Land, the Building and/or the Premises then the
Landlord will be entitled to cancel this Lease on not less than three (3) months prior
written notice.

Landlord may elect to carry out works

5-85.9

At the Landlord's discretion any work to be done pursuant to this clause 5 may be done by the
Landlord and the Tenant will reimburse the Landlord for any costs incurred.

Entry by Landlord to view and effect repairs and other work

(a) The Landlord will have the right to enter the Premises and the Carparks at all reasonable
times and on reasonable notice (but at any time and without notice in the case of an
emergency):

(i) in connection with the exercise of any of its rights or performance of any of
its obligations under this Lease;

(ii) to view the state of repair and to ascertain whether or not there has been
any breach of this Lease;

(iii) to carry out repairs or other works (including-earthguake-strengthening-and
refurbishment works) which are in the Landlord's reasonable opinion
necessary to undertake to:

(A) the Building, the Premises, the Carparks, building services; or
(B) any adjacent building;

(iv) to carry out any work required to remedy a breach by the Tenant of its
obligations under this Lease;

(v) for the purpose of complying with any Law or Requirement for which the
Tenant is not responsible under this Lease; and

(vi) in the event of the Premises, the Carparks or any part of the Building being
destroyed or damaged, for the purpose of rebuilding or reinstatement.

(b) In exercising its rights under this clause 5.89 where no works are being undertaken the
Landlord will use commercially reasonable endeavours to minimise any inconvenience or
disturbance caused to the Tenant but in no event will any compensation or damages be
payable by the Landlord to the Tenant.

(c) When undertaking any works under this clause 5.89, clause 8.3215 will apply.

5:95.10 End of Lease Obligations

In addition to the Tenant's other obligations under this clause 5, the Tenant will, before the Expiry
Date, or where this Lease is terminated before the Expiry Date, within ten (10) Working Days of such

earlier termination-ti-w - oly rperiod-ofuse-of the Premise

(@) remove all of the Tenant’s fixtures, fittings and chattels;

{a}(b) if required by the Landlord, remove all Alterations and Signs owned by the Tenant;

b} <) if required by the Landlord, reinstate any alterations or adjustments to building services
effected by the Tenant, whether within or outside the Premises;

fed) make good damage to the Premises and the Building caused by any removal or

reinstatement under clauses 5.10(a)5-9¢a}ard-5:9{b};to (c);
n : . Ninth Schedule:

(e) remove all of the Tenant’s rubbish from the Premises and the Building; and
() leave the Premises and the Building clean and tidy.
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Failure to comply with End of Lease Obligations

If the Landlord does not require removal of Alterations or Signs or reinstatement of alterations or
adjustments to building services effected by the Tenant, or the Tenant fails to comply with its
obligations pursuant to this clause 5, then the Landlord may elect, effective on service of written
notice to the Tenant, that ownership of all or any such items will pass to the Landlord and no
compensation will be payable by the Landlord to the Tenant. If the Landlord elects to remove and
dispose of such items the Tenant will reimburse the Landlord for any costs incurred including the
cost of making good resulting damage.
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5.12 Notice of defects
The Tenant must promptly bring to the Landlord's attention any damage or defect in the Building,
the Premises or any services and any accident or injury to any person in or about the Building which
come to the Tenant's attention.

6. Insurances and indemnities

6.1 Landlord to insure Building

(a)

(b)

(d)

The Landlord will at all times keep the Building insured (including exterior windows and
other glass) under a full replacement and reinstatement value policy against destruction
and damage by the Insured Risks.

Despite clause 6.1(a):

(i) where the Landlord is unable to obtain insurance cover for the Building under
a full replacement and reinstatement value policy at a cost that the Landlord
reasonably considers to be economic, the Landlord’s obligation pursuant to
clause 6.1(a) will be satisfied by the Landlord insuring the Building for its full
insurable value on an indemnity basis; and/or

(ii) if cover for a particular risk is either:
(A) unavailable; or
(B) available, but at a cost that the Landlord reasonably considers to

be uneconomic,

then, subject to clause 6.1(c), the Landlord will not be in breach of its

obligation pursuant to clause 6.1(a) by not insuring against such risk.
The Landlord will notify the Tenant in writing, within a reasonable time, of any uninsured
risks in terms of clause 6.1(b)(ii) and any material changes to the Landlord’s insurance
policy.
The Tenant acknowledges and agrees that, to the extent expressly contemplated in this
clause 6.1, the Landlord:
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(i) may not have fully insured the Building; and/or
(ii) may not have insured the Building in respect of all risks specified in this Lease
or otherwise.
Tenant’s insurance
The Tenant will at all times keep current a policy or policies:
(a) of public liability insurance applicable to the Premises and the business carried on at the
Premises for an amount of not less than the Public Liability Insurance Sum;
(b) for the replacement of all Alterations and the plant, machinery and equipment in the
Building owned by the Tenant and all the Tenant's fixtures, fittings and chattels; and
(c) for business interruption for such period as the Landlord reasonably requires provided
that the period must not be less than twelve (12) months.
Such policies will be effected with an insurance company and in respect of risks (and on terms)
acceptable to the Landlord (acting reasonably) and the Tenant will if requested provide the Landlord
from time to time with copies of the relevant policies and certificates of currency.
Tenant not to prejudice Landlord's insurance or premium rate
The Tenant or persons under the control of the Tenant will not do anything which may result in:
(a) any insurance being rendered void or voidable; or
(b) the premium payable on any insurance being increased unless the Landlord and the
Landlord’s insurer consent to the increase and the Tenant has paid the extra premium.
Tenant to occupy Premises at its risk
The Tenant occupies and uses the Premises and the Carparks at the Tenant's risk and releases the
Landlord to the full extent permitted by law from all liability which may arise in respect of any
damage occurring to any property in or about the Land except to the extent that the damage has
been caused or contributed to due to the negligence of, or a breach of this Lease by, the Landlord.
Indemnity by Tenant
Subject to section 269 of the Property Law Act, the Tenant will indemnify the Landlord against all
losses for which the Landlord may be or become liable for arising out of the negligence of the
Tenant or persons under the control of the Tenant or the Tenant’s breach of this Lease except to the
extent that any such losses have been caused or contributed to due to the negligence of, or a
breach of this Lease by, the Landlord.
Level of insurance and excess
For the purposes of section 271 of the Property Law Act, the parties acknowledge and agree that:
(a) to the extent of any excess payable in respect of any insurance policy held by the
Landlord pursuant to clause 6.1, such excess will represent an amount in respect of
which the Landlord has not insured, or has not fully insured the Premises in respect of
the Insured Risks;
(b) if the Landlord makes any claim under its insurance:
(i) by reason of any act of the Tenant or persons under the control of the
Tenant, the Tenant will reimburse to the Landlord the amount of the excess
capped at the amount of the Insurance Excess Cap; or
(ii) by reason of any other act the Landlord may recover the excess capped at the
amount of the Insurance Excess Cap through the Operating Expenses.
Damage to property in Premises
If any property in the Premises are damaged or destroyed through any cause no part of the loss will
be recoverable from the Landlord except to the extent that the damage has been caused or
contributed to due to the negligence of, or a breach of this Lease by, the Landlord.

Damage or destruction

Total destruction

If the Premises or any part of the Building are destroyed, or damaged to such an extent as to render
the Premises untenantable then this Lease will terminate as from the date of such destruction or
damage.
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Partial destruction/damage

If the Premises, Carparks or Building are destroyed or damaged but this Lease is not terminated
pursuant to clause 7.1, then subject to clause 7.3 and the rights of any mortgagees the Landlord will
reinstate the Premises, the Carparks and the Building in accordance with this clause 7.
Termination by Landlord

If clause 7.2 applies and:

(a)

(c)

(a)

(i)

(ii)
(iii)

(iv)

any part of the Building are destroyed or damaged to such an extent as to
render any part of the Building (other than the Premises) substantially
untenantable and the Landlord reasonably considers that reinstatement is
impracticable or undesirable;

the Landlord reasonably considers that it must undertake major rebuilding or
reinstatement;

despite the Landlord having complied with its insurance obligations in this
Lease, the insurance moneys and any reimbursement of any applicable
excess received by the Landlord are insufficient to cover the cost of
reinstatement in accordance with the requirements of this clause 7; or

the third party consents required to reinstate the Premises, Carparks or
Building are not available, the Landlord having used commercially reasonable
endeavours to obtain the same,

then, within a reasonable period after the damage or destruction the Landlord may
terminate this Lease by written notice to the Tenant (Landlord's Termination Notice)
and the Lease Term will cease twenty (20) Working Days from the date of service of the
Landlord’s Termination Notice.

The parties agree that:

(i)
(ii)

the Landlord will determine in its reasonable opinion what constitutes “major
rebuilding or reinstatement” under clause 7.3(a)(ii); and

the Landlord waives its right to serve a Landlord’s Termination Notice
pursuant to clause 7.3(a)(i) or clause 7.3(a)(ii) if a Landlord’s Reinstatement
Notice has already been served.

If the Landlord has not served a Landlord’s Termination Notice within the timeframe
allowed in clause 7.3(a), the Landlord shall comply with clause 7.2.

Termination by Tenant

If:

(i)

(ii)
then:
(iii)

(iv)

(v)

If:
(i)
(ii)

clause 7.2 applies and, as a result, the Tenant is unable to occupy and use the
Premises or a significant part of the Premises for the Permitted Use; and
the Landlord has not already served a Landlord’s Termination Notice,

within a reasonable period after the damage or destruction the Tenant may
request the Landlord in writing to serve a Landlord’s Reinstatement Notice;
the Landlord will serve a Landlord’s Reinstatement Notice within a
reasonable period of receipt of that request (unless the Landlord first serves
a Landlord’s Termination Notice); and

if the Reinstatement Period is more than the First Specified Period the Tenant
may terminate this Lease, by serving written notice on the Landlord, within
thirty (30) Working Days of receipt of the Landlord's Reinstatement Notice
(time being of the essence).

reinstatement is not completed by the expiry of the Reinstatement Period; or
at any time during the Reinstatement Period, the Tenant is of the view that it
is no longer reasonably practicable for the Landlord to complete the
reinstatement of the Premises by the expiry of the Reinstatement Period,

and the Tenant can demonstrate that either:

(iii)

as at the date of the Landlord’s Reinstatement Notice, the reinstatement of
the Premises was not reasonably achievable within the Reinstatement
Period; or
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(iv) the Landlord has failed to use commercially reasonable endeavours to
complete the reinstatement of the Premises by the expiry of the
Reinstatement Period,

then the Tenant may serve a notice on the Landlord and the parties:

(v) may agree to terminate the Lease and agree a date of termination; or

(vi) if they do not agree within ten (10) Working Days from date of issue of the
Tenant's notice under this clause 7.4(b) appoint an expert (which if not
agreed within that ten (10) Working Day period, will be nominated on the
application of either party to the President of the Real Estate Institute of New
Zealand) to determine if the Tenant was entitled to serve notice under this
clause 7.4(b). The expert will be instructed to respond within twenty (20)
Working Days of its engagement. If the expert determines the Tenant was
entitled to serve notice under this clause 7.4(b), then the Tenant may
terminate this Lease by serving written notice on the Landlord. The parties
will equally share the costs of the expert unless any party has acted
unreasonably in the proceedings in which case the expert may determine the
manner in which such costs will be apportioned between the parties.

If the Premises are Inaccessible for the Second Specified Period (and clause 7.2 does not

apply), the Tenant may terminate this Lease by serving written notice on the Landlord.

A Tenant’s Termination Notice must be served by the Tenant on the Landlord within

thirty (30) Working Days of the Tenant’s right to terminate arising (time being of the

essence). The Tenant may not serve a Termination Notice following the expiry of the
thirty (30) Working Day period.

If this Lease is terminated pursuant to this clause 7.4 then the Lease Term will cease

twenty (20) Working Days from the date of the Tenant's Termination Notice.

Rent abatement

(a)

If:

(i) damage or destruction has occurred to the Premises, Carparks or Building;

(ii) any part of the Premises and/or the Carparks have to be vacated under
clause 7.7; or

(iii) the Premises and/or the Carparks are Inaccessible and the Landlord is

entitled to make an insurance claim in respect of loss of rent solely because
the Premises and/or Carparks are Inaccessible,
then, subject to clause 7.5(b), a fair proportion of the Annual Rent, Tenant’s Share of
Operating Expenses and other moneys payable under this Lease (having regard to the
impact that the relevant circumstances have on the Tenant’s use and enjoyment of the
Premises and Carparks) will be abated until respectively:

(iv) the completion of the reinstatement (if clause 7.5(a)(i) applies);

(v) the Tenant has possession of the whole of the Premises and/or Carparks
again (if clause 7.5(a)(ii) applies); and/or

(vi) the earlier of the date the Premises and/or Carparks are no longer

Inaccessible, or the expiry of the period that loss of rent insurance (as
referred in clause 7.5(a)(iii)) is available to the Landlord (if clause 7.5(a)(iii)
applies).
Despite clause 7.5(a), the Tenant is not entitled to the abatement referred to in that
clause if, and to the extent that, any insurance moneys that would otherwise have been
payable to the Landlord for the destruction of or damage to the Premises cannot be
recovered for any of the reasons set out in section 269(3) of the Property Law Act.

A reasonable period
For the purposes of this clause 7, a “reasonable period” will be what is reasonable having regard to:

(a)

(b)
(c)

the area in which the Building is located and/or the degree of accessibility to the
Building;

the type and extent of damage and destruction;

the nature of the events or incidents that caused the particular damage or destruction
and any recurrence of those events or incidents; and
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(d) the extent of other damage and destruction caused by the events or incidents, and any
resultant impact on the availability of professionals who are able to assess the damage
or destruction to the Building and the options (if any) for, and cost of, reinstatement.

7.7 Premises to be vacated
If the Building or any part (other than the Premises) is so damaged as to render it impracticable for
the Landlord to reinstate without obtaining possession of all or part of the Premises and/or the
Carparks the Landlord may require the Tenant by one (1) month's written notice to vacate all or part
of the Premises and/or the Carparks for such period as necessary for the purpose of such
reinstating. On the expiry of such notice the Landlord may take possession of the Premises and/or
Carparks or such specified part and (subject to clause 7.5) the Tenant will not be entitled to
terminate this Lease or claim for compensation or damages as a result of the Landlord retaking
possession or on account of any inconvenience or loss.

7.8 Form of construction
Any reinstatement carried out by the Landlord under this clause 7 will be to such plan and form of
construction as the Landlord elects and will satisfy the Landlord’s obligations under this clause 7
provided it is reasonably equivalent to what existed before the damage.

7.9 No release
If this Lease is terminated pursuant to this clause 7, such termination will be without prejudice to
the rights of either party arising from any antecedent breach of this Lease.

8. Use of the Land, the Building and the Premises

8.1 Permitted Use
The Tenant will not use the Premises for any purpose other than the Permitted Use.

8.2 Keep open (retail premises)
In the case of retail premises only, the Tenant will keep the Premises open for full retail trade during
the Normal Days and Hours of Opening.

8.3 Conduct of business (retail premises)

8.28.4  Suitability of Building and the Premises

In the case of retail premises only, the Tenant will:

(a) conduct the Tenant's business in accordance with the best retail methods;

(b) engage all necessary staff for the proper conduct of the Tenant's business and will supply
all facilities and merchandise necessary for that purpose;

(c) use to best advantage all retail space in the Premises for display of merchandise and will

keep display windows and the entire Premises adequately illuminated during such times
as the Landlord reasonably requires in respect of retail businesses in the Building
provided that the Tenant will not in any way spoil or detract from the architectural form,
style or appearance of the Premises, the Common Areas or the Building; and

(d) not display or sell merchandise other than merchandise of the kind usually sold by
retailers carrying on the Permitted Use and will within three (3) Working Days of receipt
of written notice from the Landlord of any breach of this clause 8.3(d) remove any
contravening merchandise from the Premises. Where the Tenant fails to remove the
relevant merchandise within the three (3) Working Day period, the Landlord may enter
the Premises during the Normal Days and Hours of Opening and remove such
merchandise and hold the same at the Tenant's risk and cost.

The Building-hasbeen-desighed-asacommerecia enaht-Tenant
acknowledges and agrees that:
(a) no representation, warranty or undertaking has been given by or on the Landlord's

behalf in respect of the Building, possible sales revenue likely to be generated from the
Premises or the type or style of any present or future business or tenancy mix other than
as expressly set out in this Lease;

(b) no representation, warranty or undertaking has been given by or on the Landlord's
behalf that the Premises are or will be suitable for any of the Tenant's purposes and to
the extent permitted by law all implied warranties as to suitability are expressly
negatived;
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(c) if the particular use of the Tenant
requires compliance with section 114 or section 115 of the Building Act 2004, the Tenant
will comply with those sections and pay all related costs;

(d) no representation, warranty or undertaking has been given by or on the Landlord's
behalf to entitle the Tenant to any exclusive trading or operating rights within the
Building;

(e) the Premises and the Carparks are entirely suitable for the Tenant's purposes; and

() the Landlord is the owner of all naming, signage and advertising rights in respect of the
Building and that this Lease does not confer on the Tenant any such rights in respect of
the Building.

No nuisance

The Tenant or persons under the control of the Tenant will not do on the Land, in the Building

and/or in the Premises any act which may be or become a nuisance, obstruction or interference to

the Landlord or other tenants of the Land, including:

(a) holding any auction, fire, closing down or lease expired sale at the Premises;

(b) carrying on any noisy or offensive business that may be or become a nuisance; or

(c) carrying on any business that may be detrimental to the goodwill of the Land or the
Building or the goodwill of any other occupiers of the Building or the reputation of the
Landlord or those occupiers.

The proper carrying on of the Permitted Use will not by itself be a breach of this clause 8.58-3.

Protection of services

8:48.7

8:58.8

8-68.9

The Tenant will not use the toilets and other water supply apparatus for any purpose other than
that for which they were constructed.

Dangerous goods

(a) Theln the case of office and retail premises only, the Tenant will not bring dangerous
goods or appliances into the Premises and will not (except for customary office or retail
applications, as applicable) use any chemicals or inflammable substances in the
Premises.

(b) In the case of industrial premises only, without limiting the generality of clause 5.7(a) the
Tenant will comply strictly with the relevant statutes and regulations governing the
storage and handling of dangerous goods.

Tenant not to create fire hazard

The Tenant will not do anything or bring or keep anything on the Land, in the Building and/or in the

Premises which may create a fire hazard or which may breach any insurance policy in respect of the

Land, the Building and/or the Premises or contravene any Laws. The Tenant will use commercially

reasonable endeavours to keep the Premises safe from fire theft or damage from any other cause

and will keep all doors windows and other openings closed and securely fastened when the

Premises are not in use. The Landlord may direct the Tenant to adopt fire safety measures

satisfactory to the Landlord in respect of the Land, the Building and/or the Premises.

Payment of Utilities by Tenant

(a) The Tenant will pay directly to the relevant Authorities all charges for Utilities supplied
to the Premises and if the Tenant makes default in payment the Landlord may pay the
charges.

(b) The Tenant will reimburse the Landlord in respect of any charges and penalties paid by

the Landlord and arising as a result of the Tenant’s default.

8-78.10 Signs

(@) Except as provided in this clause 8-##}8.10, the Tenant will not erect any Signs on or
visible from any part of the Land or Building-{ineluding.

{2)——In the Premises)

(b) Thecase of office premises only, the Landlord will maintain a directory of tenants in the

main entrance of the Building. The Tenant’s name will be installed in or on the directory
by the Landlord at the Tenant’s cost and the form of the directory and the number of
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lines allocated to the Tenant on the directory will be determined by the Landlord in its
absolute discretion having regard to the extent of the Tenant’s occupancy.

(c) In the case of industrial and retail premises only, the Tenant may install and maintain
signage containing the Tenant's name and logo from time to time on the facade (and/or
shopfront in the case of retail premises only) of the Premises, in a position or positions
allocated by the Landlord, approved by the Landlord (Permitted Signage). In carrying out
the installation of any Permitted Signage the Tenant will:

(i) comply with clause 5.6(d) as if the works were Alterations; and
(ii) comply with the Landlord’s signage guidelines (if any) as supplied from time
to time.
(d) The Tenant will maintain and keep in attractive and good order and repair all Signs

erected by the Tenant, and where appropriate keep Signs illuminated such times as the
Landlord reasonably requires in respect of retail businesses in the Building.

(e) The Landlord will be entitled to remove any Signs which do not comply with this clause
8.10 and store the same at the Tenant's risk and cost.

8:88.11 Heavy Objects

(a) The Tenant will not without the Landlord’s consent (not to be unreasonably withheld but
which may be given subject to reasonable conditions) bring onto, or place or store, on

the Land, in the Building and/or in the Premises any Heavy Object.

(b) All damage done to the Land, the Building and/or the Premises by the Tenant or persons
under control of the Tenant moving any Heavy Object into, out of or within the Land, the
Building and/or the Premises must be made good and paid for by the Tenant, subject to

(c) In the case of industrial premises only, the Tenant will not operate any forklifts which do
not have cushioned or pneumatic tyres on the Premises.
8:98.12 Use of Common Areas
(a) Subject to the other terms of this Lease, the Landlord will allow the Tenant to use the
Common Areas in common with the Landlord and all other persons authorised by the
Landlord but only for the purposes for which each part or facility is designed.

(b) The Tenant acknowledges and agrees that:
(i) the Landlord is not required to allow the Tenant access to such parts of the
Common Areas as are not required for the proper use of the Premises;
(ii) the Landlord may close any part of the Common Areas to the extent that the

same may be required by law to prevent such Common Areas becoming
dedicated or to prevent any rights accruing to any person or the public
otherwise than to the benefit of the Land.

8-108.13 Tenant-to-comply-with-Rules
The Tenant or persons under the control of the Tenant will comply with the Rules—+Ha-the-any rules
for the good and proper management and operation of the Land and Building notified in writing
from time to time by the Landlord, provided that:
(a) no such rules may derogate from the Tenant's rights under this Lease;
&}(b) in the event of any inconsistency between this Second Schedule and the Rulesrules, this
Second Schedule will prevail.

811 landlord'sright tovary Rules
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8.14 Access to roof (industrial premises)
In the case of industrial premises only, despite the fact that the Premises excludes the airspace
above the roof, the Landlord permits the Tenant access to the roof:

(a) to undertake any maintenance or repairs for which the Tenant is responsible to
undertake in accordance with this Lease, or
(b) to install any Tenant's fixtures and fittings, or for the purposes of carrying out any works,

which the Landlord has consented to pursuant to this Lease,
provided that:

(c) the Tenant provides the Landlord with reasonable prior written notice of its need to
access the roof; and
(d) the Tenant complies with all reasonable requirements (including the Landlord's health

and safety protocols) of the Landlord during such period of access, which, the Tenant
acknowledges, may include such access to be under the supervision of a representative
of the Landlord.

8-128.15 Landlord's right to deal with the Land and the Building

(a) Subject to the other terms of this Lease the Landlord reserves the right from time to
time to:
(i) use, improve, alter, extend or reduce the Common Areas and to deal with the
same as the Landlord determines;
(ii) to use, maintain, alter and replace any building services passing through or
servicing the Premises;
(iii) to install such plant, equipment, and building services on the roof and
exterior of the Building as the Landlord determines;
(iv) use the outside of the exterior walls and roof of the Building for any purpose;
and
(v) carry out any works referred to in clause 5.89,
(Works).
(b) The Tenant acknowledges and agrees that it is not entitled to and will not make any

claim arising out of the Works including any resulting dust, noise, access restrictions or

other inconvenience or disturbance to the Tenant provided that the Landlord complies

with its obligations in clauses 8.15(c)832{e} and 8.15(d)8-32{e}.
(c) In carrying out the Works, the Landlord will:

(i) use commercially reasonable endeavours to cause as little inconvenience or
disturbance to the Tenant as practicable (including carrying out as much of
the Works as possible outside the Normal Days and Hours of Opening);

i) hewith-cl 5 6{el)xi}-to-5-6lelbas) i . v (as i€
were-the Tenant)and

Liii) allow the Tenant to make representations in relation to the programme for
the Works to which the Landlord will have due regard.

(d) Any Works carried out must not materially adversely affect:
(i) access to the Premises;
(ii) use and enjoyment of the Premises; or
(iii) the amenity of the Building (on more than a temporary basis).
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9
10.9. Default by Tenant

10-19.1 Cancellation

If during the Lease Term:

(a) any Annual Rent is in arrears for ten (10) Working Days;

(b) there is a breach by the Tenant of any term of this Lease other than payment of Annual
Rent and the Tenant has failed to remedy that breach within the period specified in a
notice served on the Tenant in accordance with section 246 of the Property Law Act;

(c) execution is levied against any of the Tenant's assets for a sum in excess of $205,000 and
remains unsatisfied;

(d) the Tenant or Guarantor (not being a company) is declared bankrupt or insolvent or
assigns their estate or enters into a deed of arrangement for the benefit of creditors; or

(e) the Tenant or Guarantor (being a company) either:

(i) goes into liquidation (other than a voluntary liquidation for the purposes of
reconstruction or amalgamation approved by the Landlord);

(ii) has a resolution passed, or an order made by the Court, for its winding up
(other than for the purposes of reconstruction or amalgamation approved by
the Landlord);

(iii) makes or enters into, or endeavours to make or enter into, any composition,
assignment or other arrangement with or for the benefit of its creditors; or
(iv) has a receiver or voluntary administrator appointed,

then subject to the Landlord having served, in accordance with section 353 of the Property Law Act,
a valid notice pursuant to section 245 or 246 (as applicable) of that Act, the Landlord may re-enter
the Premises and cancel this Lease without releasing the Tenant from any liability in respect of any
antecedent breach.

10:29.2 Landlord may remedy Tenant's breach
The Landlord may remedy at any time without notice any breach by the Tenant of its obligations
under this Lease and the Tenant will reimburse the Landlord for any costs incurred.

10-39.3 Meaning of Annual Rent
For the purposes of this clause 928 Annual Rent means all moneys payable by the Tenant from time
to time under this Lease, including:
(a) Annual Rent;
(b) the Tenant's Share of Operating Expenses;
te)———Rates;
(<) Utilities; and
{e}(d) reimbursement of costs incurred by the Landlord where the Tenant has defaulted in

payment or is otherwise in breach of its obligations under this Lease.

10-49.4 Non-waiver
No waiver by the-tandlorda party of any breach of this Lease will operate as a waiver of any similar
or subsequent breach. No custom or practice which may exist or develop between the parties will
be construed to waive or lessen any rights, powers or privileges at law or in equity for theLtandlorda
party to insist on the strict performance by the Ferantother party of this Lease.

11.10. Landlord's obligations
11:110.1 Quiet enjoyment

The Tenant paying the Annual Rent and other moneys payable under this Lease and performing the
terms of this Lease will peaceably hold the Premises without improper interruption by the Landlord

42




Property Council
New Zealand

or the persons referred to in section 218 of the Property Law Act until the Expiry Date or earlier
termination of the Lease Term.

11:210.2 Rates and taxes

The Landlord will pay all Rates and taxes charged on the Land or the Building except those which the
Tenant, other tenants in the Building or the Body Corporate (if applicable) are required to pay,
without limiting the Landlord’s right to recover appropriate sums from the Operating Expenses.
11-310.3 Maintenance of Building
The Landlord will use commercially reasonable endeavours to keep the Building in good order,
repair and condition, including:
(a) carrying out any structural repairs to the Building; and
(b) keeping the roof and exterior of the Building weatherproof.
The Landlord's liability under this clause 10.334:3 will be limited to the cost of carrying out repairs
within a reasonable time after it has received written notice of any want of repair.
11-410.4 Common Areas, lighting and other common facilities and services
The Landlord will use commercially reasonable endeavours to:
(a) keep and maintain the Common Areas in good order, repair and condition; and
(b) in the case of office and retail premises only, keep the lighting and other common
facilities and services on the Land or in the Building operational during the Normal Days
and Hours of Opening.
The Landlord's liability under this clause 3310.4 will be limited to the cost of carrying out repairs
within a reasonable time after it has received written notice of any want of repair.
41-510.5 Cleaning
The Landlord will have the Common Areas, and_in the case of office and retail premises only all
other parts of the Building which are not the direct responsibility of any tenant (including the
exterior of windows and carparking areas), regularly cleaned in a proper manner and rubbish
removed from the Building.
11.610.6 Air Conditioning Plant (office and retail premises)
In the case of office and retail premises only:

(a) The Landlord will use commercially reasonable endeavours to operate any Air
Conditioning Plant during the Normal Days and Hours of Opening.
(b) The Landlord will, at the Tenant's request, use commercially reasonable endeavours to

operate the Air Conditioning Plant for any part of the Building or Premises outside the
Normal Days and Hours of Opening, provided that all costs and expenses of so doing will
be borne by the Tenant and paid to the Landlord.
The Landlord's liability under this clause 4210.6 will be limited to the cost of carrying out repairs
within a reasonable time after it has received written notice of any want of repair.

11-710.7 Access

(@) In the case of office and retail premises only:

(i) Access to the Premises for the Tenant's staff outside the Normal Days and
Hours of Opening will be regulated by the security procedures provided by
the Landlord.

(ii) The Landlord will use commercially reasonable endeavours to keep the lifts
and escalators in the Building (if any) in operation and available for the
Tenant's use at all times provided that outside the Normal Days and Hours of
Opening the Landlord need not keep all lifts in operation.

(iii) The Landlord will provide a security system and access controls and

procedures for the Building.
(b) The Landlord may close, lock off or otherwise control the Land, the Building and/or the

Common Areas or any part from time to time:

(i) where required to be closed by reason of any Law or by the direction of an
Authority;

(ii) in the case of an emergency;

(iii) if in the Landlord's reasonable opinion it is necessary for the safety of any

person or property on the Land, the Building and/or the Common Areas;
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(iv) to protect the Landlord’s or any tenant’s interest or any public interest as the
Landlord in its reasonable opinion considers necessary from time to time,
and the Tenant will not be entitled to terminate this Lease nor will the Tenant have any
claim for compensation or damages or claim for abatement of Rent against the Landlord
for that reason alone.
11.810.8 Services to be maintained by the Landlord

The Landlord will use commercially reasonable endeavours to maintain all services and Utilities now

or at any time serving the Building but:

(a) if any of such services fail to function or are inoperative the Landlord's liability will be
limited to the cost of carrying out repairs within a reasonable time after it has received
written notice of any want of repair; or

(b) the Landlord will not be liable if the Landlord (by reason of any Law or by the direction of
an Authority or in the case of an emergency) is compelled to shut off or remove any such
service.

11:910.9 Third party supply

Where the Landlord’s performance of its obligations under this clause 3310 is dependent on supply

of a service or a Utility from a third party the Landlord’s obligation is to use commercially

reasonable endeavours to have such third party continue to make the relevant supply available to

the Building.
41:1010.10 Management
(a) The Landlord will:
(i) ensure that the Land and the Building are managed in accordance with
generally accepted management practice for similar buildings; and
(ii) comply with all Laws relating to the Land and the Building,

except to the extent these are the Tenant's responsibility under this Lease or otherwise.

12.11. Carparks and carparking areas

@) - o . . el i rolati heC ks

Without limiting any other provision of this Lease, the Tenant must in relation to the Carparks and any
carparking areas:

(a) only use Carparks and the carparking areas for the purposes for which they were
designed or intended to be used; and

(b) in the case of office and retail premises only, comply with the Landlord’s reasonable
requirements relating to access and use of the Carparks and any carparking areas;

(c) other than in connection with activities associated with the Tenant's business and which

are consistent with the purpose for which the Carparks and carparking areas were
designed or intended to be used, not clean, grease, oil, repair or wash any motor vehicle
in the Carparks or carparking areas.

13-12. Guarantee

Where a Guarantor has agreed to guarantee the Tenant's obligations under this Lease, the Guarantor agrees to
guarantee the Tenant's obligations pursuant to this Lease on the terms set out in the FifthFourth Schedule.
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14.13. Bank Guarantee and Security Deposit

44-113.1 Bank Guarantee
This clause 1334 applies where the Landlord holds a Bank Guarantee by way of security for the
performance by the Tenant of its obligations in this Lease.
14.213.2 Rent Reviews
At each Rent Review Date or (if later) at the determination of each review of the Annual Rent, the
Tenant will provide to the Landlord a replacement or additional Bank Guarantee so that the total
amount guaranteed from each Rent Review Date is equal to the Bank Guarantee Sum.
14.313.3 Default by Tenant
(a) If any of the events specified in clause 9.130-% occur, the Landlord may (without prior
notice to the Tenant) demand payment under the Bank Guarantee in or towards
payment of the Annual Rent or making good any loss or damage sustained by the
Landlord as a result of the relevant event.

(b) If the Landlord demands payment under the Bank Guarantee:
(i) in respect of moneys payable under this Lease, the Landlord will give the
Tenant a statement of the amounts unpaid; or
(ii) in order to reimburse the Landlord for costs and expenses incurred in

remedying any other default or breach by the Tenant, the Landlord will give

the Tenant relevant details of those costs and expenses (including, where

appropriate, copies of the invoices and receipts for the costs and expenses),
then the Tenant will within twenty (20) Working Days (time being of the essence)
provide either:

(iii) a replacement Bank Guarantee for the Bank Guarantee Sum; or
(iv) an additional Bank Guarantee equal to the amount demanded or applied by
the Landlord under this clause 13.314-3.
(c) No action by the Landlord under this clause 13.334-3 will operate as a waiver of the

relevant event specified in clause Error! Reference source not found.169.1, or prejudice
the Landlord’s other rights under this Lease or at Law.
14-413.4 Tenant to keep current
The Tenant will at all times ensure that any Bank Guarantee is kept current and enforceable.
14.513.5 Transfer by Landlord
If the Landlord transfers the Landlord’s interest in the Premises the Tenant will, at the Landlord's
request and cost, provide to the Landlord a replacement Bank Guarantee in favour of the
transferee.
14.613.6 Return of Bank Guarantee
Subject to clause 13.3144-3, the Landlord will return every Bank Guarantee to the Tenant:

(a) on receipt by the Landlord of a replacement Bank Guarantee in accordance with clauses
2.4,4.2,13.234-2, 13.3(b)34-3{b} or 13.534-5; or

(b) on the earlier of:
(i) the date five (5) Working Days after compliance by the Tenant of all of its

obligations under this Lease after the Expiry Date or earlier termination of
the Lease Term, including completion of the End of Lease Obligations and
yielding up of the Premises as required by this Lease; and
(ii) the date three (3) months after the Expiry Date or earlier termination of the
Lease Term.
14-713.7 Security Deposit
In any case where the bank providing the Bank Guarantee exercises a right to pay the Landlord all or
any part of the Bank Guarantee Sum without demand having been made, or the Landlord otherwise
holds a deposit as security for the Tenant's compliance with this Lease, then:
(a) any sum held by the Landlord will become a security deposit (Security Deposit) in the
Landlord's favour to be held by the Landlord on the same basis as is set out in clauses
13.134-3 to 13.314-3, 13.544.5 and 13.614-6 as if reference to the Bank Guarantee was
reference to the Security Deposit;
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Annual Rent and all other payments due to be made by the Tenant under this Lease will
continue to be payable by the Tenant, without any adjustment or account being taken of
the setting up of the Security Deposit; and

title to the Security Deposit will vest in the Landlord absolutely.

15.14. Miscellaneous

15-114.1 Tenant to pay Landlord's costs and expenses
The Tenant will pay:

(@)
(b)
()
(d)
(e)

the Landlord's reasonable legal costs and expenses in respect of the negotiation,
preparation and completion of any renewal or variation of this Lease;

the costs and expenses of any consents or approvals associated with the granting of this
Lease or any renewal or variation;

all costs and expenses (including legal costs on a solicitor-client basis) for which the
Landlord is liable as a result of any breach by the Tenant of this Lease;

the Landlord’s reasonable costs and expenses incurred in considering any request by the
Tenant for the Landlord’s consent to any matter contemplated by this Lease; and

any GST payable in respect of the above costs and expenses.

15:214.2 Tenant to permit viewing of premises
The Tenant will permit the Landlord to show the Premises to prospective purchasers of the Building
at all reasonable times and to prospective tenants during the last aire+{9}-six (6) months of the
Lease Term and any period of holding over (in each case on reasonable notice) and will allow the
Landlord to affix and display "For Sale" and "To Let" signs (the latter during the last three (3) months

of the Lease Term only) and the Tenant will not object to, remove, deface or obscure any such sign.

15-314.3 Notices

All notices, requests, demands, consents, approvals, agreements or other communications to or by
a party to this Lease:

(a)
(b)
(c)

must be in writing and must, to the extent applicable, comply with Part 7 of the Property

Law Act;

must be served in accordance with section 353 of the Property Law Act if given pursuant

to sections 245 or 246 of that Act; and

in all other cases (unless otherwise required by sections 352 to 361 of the Property Law

Act) will be taken to have been served:

(i) in the case of delivery in person, when delivered to or left at the address for
service of the recipient shown in this Lease or at any other address for service
which the recipient has notified to the sender;

(ii) in the case of email, on the Working Day after the date on which it was sent
to the email address for service of the recipient shown in this Lease or to any
other email address for service which the recipient has notified to the sender,
except where an automatically generated delivery failure or out of office
email is received by the sender in which case the email will be deemed not to
have been served;

(iii) in the case of posting by ordinary mail, on the third Working Day after the
date of posting to the address for service of the recipient shown in this Lease
or at any other address for service which the recipient has notified to the
sender.

45:414.4 No caveat
The Tenant will not register a caveat against the Land.
15.514.5 Landlord not required to register

The Landlord will not be required to do any act or thing or grant any consent or co-operate with the
Tenant to register this Lease under the Land Transfer Act 2017.

15.614.6 Disputes resolution

(a)

In the event of any dispute arising between the parties in respect of this Lease, except as
otherwise expressly provided, the parties will, without prejudice to any other right or
entitlement they may have pursuant to this Lease or otherwise, explore whether the
dispute can be resolved by agreement between them using informal dispute resolution
techniques such as negotiation, mediation, independent expert appraisal or any other
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alternative dispute resolution technique. The rules governing any such technique will be
as agreed between the parties or as selected by the Resolution Institute.

(b) If the dispute is not resolved within ten (10) Working Days of written notice by one party
to the other of the dispute either party may refer the dispute to arbitration before a sole
arbitrator under the Arbitration Act 1996.

(c) The arbitration will be commenced by one party notifying the other party in writing of its
requirement that a dispute or disputes be referred to arbitration and by nominating a
sole arbitrator.

(d) If the other party does not accept the arbitrator nominated by the first party and both
parties are unable to agree on a single arbitrator within five (5) Working Days of the
service of a notice under clause 14.6(c)15-6{€}, then either party may request the
President of the Branch of the New Zealand Law Society in which the Premises are
located to nominate a sole arbitrator.

(e) If an arbitrator fails to act in pursuance of the arbitration, either party may request the
President of the Branch of the New Zealand Law Society in which the Premises are
located to nominate within ten (10) Working Days a replacement for that arbitrator who
will act in place of the defaulting arbitrator.

(f) The arbitrator will give reasons for their award and those reasons will form part of the
award.

(g) Either party may appeal to the High Court on any question of law arising out of an
award.

(h) The First and Second Schedules to the Arbitration Act 1996 apply except as otherwise
varied by this clause 14.615-6.

(i) Nothing in this clause 14.635-6 will prevent:
(i) either party from applying to the High Court for urgent equitable relief in

respect of any matter under this Lease; or

(ii) the Landlord from exercising any of its rights and powers in clause 36-29.1.

15-714.7 Interests
The parties will at all times comply with any Interests that need to be complied with.
15.-814.8 Exclusive jurisdiction
(a) This Lease is governed by the laws of New Zealand. The parties to this Lease submit to
the exclusive jurisdiction of the New Zealand courts (but without prejudice to
clause 14.615-6).
(b) The parties irrevocably waive any objection to New Zealand being the venue of any legal
process on the basis that the process has been brought in an inconvenient forum.
15:914.9 Entire agreement
Except as provided in any Agreement to Lease this document comprises the entire agreement
between the parties and any previous representations, warranties, arrangements and statements
whether expressed or implied are excluded from this Lease and do not form part of the agreement
between the parties.
15-1014.10 Unenforceable terms

If any term of this Lease is held to be illegal, invalid or unenforceable this will not affect the other
terms of this Lease, which will remain of full force and effect.

16:15. Unit Titles Act

16-115.1 Application of this clause
If, at the Commencement Date, the Premises comprise part of a Unit Title Development or if a Unit
Plan is deposited in respect of the Building, then this clause 1546 will apply from the
Commencement Date or the date of deposit of a Unit Plan (as applicable). In the event of any
inconsistency between this clause 3615 and the other terms of this Lease, this clause 3615 will
prevail.

16.215.2 Unit Titles Act and rules paramount
This Lease will be subject to the rules of the Body Corporate as varied from time to time and the
Unit Titles Act. The Tenant will comply with the rules of the Body Corporate to the extent that they
relate to the Tenant’s use of the Land, the Building and the Premises and do not derogate from the
Tenant’s rights under this Lease.
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16-315.3 Insurance
The Landlord’s obligation to insure the Building will be satisfied by the Body Corporate maintaining
the same insurance covers in accordance with the Unit Titles Act.

16-415.4 Indemnity
The Tenant’s obligation to indemnify the Landlord pursuant to clause 6.5 is extended to include the
Body Corporate but only to the extent that the Body Corporate is not fully indemnified under any
policy of insurance.

16-515.5 Landlord’s obligations as Body Corporate member
The Landlord will comply with all of the Landlord’s obligations as a member of the Body Corporate
and will use commercially reasonable endeavours to ensure that the Body Corporate complies with
its rules and the Unit Titles Act.

16-615.6 Consents
Where in this Lease the Landlord’s consent is required in respect of any matter then the Body
Corporate’s consent will also be required if the consent of the Body Corporate to any such matter
would be necessary under its rules or the Unit Titles Act.

16-715.7 Landlord's obligations on deposit of Unit Plan
If a Unit Plan is deposited in respect of the Building then the Landlord’s obligations under
clause 3310 will be satisfied by the Landlord using commercially reasonable endeavours to ensure
that the Body Corporate performs those obligations, to the extent that such obligations are those of
the Body Corporate.

17:16. Health and Safety
17:116.1 Acknowledgements

The parties acknowledge that they are both "persons in control of a business or undertaking" in
their respective capacities as Landlord and Tenant of the Premises for the purposes of the HSW Act
and as such both parties are required to comply with the HSW Act in relation to the activities carried
out at the Premises. The parties further acknowledge and agree that, as between the Landlord and

the Tenant:

(a) the Tenant will have the primary responsibility to ensure that all activities at the
Premises are undertaken in a manner that complies with the HSW Act; and

(b) the Tenant will provide information to the Landlord required by the Landlord to

evidence that the Tenant is managing its use and occupation of the Premises in a
manner to avoid any breach of the HSW Act.
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17.316.2 Tenant's Obligations
The Tenant will:

tb)a) maintain a register of accidents in accordance with any health and safety Laws or best
practice guidelines in respect of the particular operation being undertaken;
te}b) do all other things necessary as the occupier of the Premises to comply with the HSW

Act including:

(i) taking all practicable steps to ensure that any person at the Premises, or in
the vicinity of the Premises is not harmed by any hazard arising from the
Premises;

(ii) complying with all the Landlord's directions regarding health and safety,
including any health and safety policies as notified to the Tenant from time to
time; and

(iii) complying with any notice issued pursuant to the HSW Act unless such notice

requires work to be carried out which would otherwise be work required by
this Lease to be undertaken by the Landlord, and if not, such work will
otherwise be carried out in accordance with this Lease; and

(<) should a notifiable event (as defined in the HSW Act) occur at the Premises or in the

vicinity of the Premises, notify the Landlord of the event immediately after notification
to WorkSafe.

17:416.3 Co-operation, co-ordination and consultation
To the extent the parties have overlapping duties under the HSW Act they will, so far as is
reasonably practicable, consult, co-operate with and co-ordinate their activities with each other.
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FourthThird Schedule: Operating Expenses

Operating Expenses means the total of all outgoings, costs and expenses properly assessed, charged or
chargeable paid or payable or otherwise incurred by the Landlord in respect of the Land and the Building or in
the conduct, management and maintenance of the Land and the Building and the use and occupation of the
same (but excluding those outgoings specifically chargeable against any particular tenant or tenants) and
includes:

(a) any taxes (excluding the Landlord's income tax, tax in the nature of a capital gains tax or any GST or
other tax on any sale or other disposition of the Land) levies, duties, fees and assessments in respect
of the Land or the Building or ownership of the Land or the Building. Any such taxes, levies, duties,
fees and assessments will be calculated on the basis that the Land is the only land owned by the

Landlord;

(b) all Rates (except where separately invoiced directly to, and paid by, any tenant of the Land or
Building);

(c) all insurance premiums (and also valuation fees for insurance purposes provided that any such

valuation will not be undertaken more frequently that once a year) and any insurance excess
capped at the amount of the Insurance Excess Cap payable by the Landlord in respect of all
insurance policies effected in respect of the Land and the Building and the Landlord’s fittings and
fixtures (including exterior windows and other glass) as the Landlord is required to insure for under
this Lease or as the Landlord otherwise determines in its reasonable opinion (including
consequential loss and loss of rent insurances);

(d) all charges for Utilities supplied to the Land and the Building (including charges for Utilities supplied
to the Tenant and other tenants but which are not separately metered);

(e) all costs of repairs, maintenance, painting, refurbishment and replacements of and to the Building;

() all expenses incurred by the Landlord in making good any damage to the Common Areas or any

facility of the Land or the Building which is not made good by or recoverable from the Tenant or any
other tenant of the Land or the Building excluding however repairs or reinstatement in respect of
which any insurance company has accepted liability and made payment;

(g) all costs of:
(i) supplying toilet requisites in the washrooms and lavatories of the Building;
(ii) cleaning the Building (but excluding the cost of cleaning relating specifically to the

Premises and other leased premises in the Building) and the exterior window surfaces
and the removal of rubbish from the Land and the Building;

(iii) painting/re-marking the parking areas, roads, rights of way and access areas within the
Land or benefitting the Land;

(iv) landscaping, gardening; and planting and supplyingsuitableplantsincludingrenting
previdirg-and-maintaining indeerand-outdoor plants;planters,-fountains-and-artificial
water-courses-and-associated-plant-and-machinery;

(v) periodic painting and/or decorating of the Building;
(vi) the attendance of any caretaker, commissionaire, parking attendant or concierge service
to the Land and the Building;
(vii) pest control in respect of the Land and the Building; and
(viii) lighting Common Areas of the Land and the Building and the exterior of the Building;
(h) all reasonable costs of managing, controlling and administering the Land and the Building including:
(i) management fees and all other costs under any management agreements;
(ii) the cost of engaging suitable contractors for any works or services;

(i) all costs associated with the effective operation, repair and maintenance of the parking areas,
roads, rights of way, access areas and pavements within the Land or benefitting the Land;

(i4) all costs of keeping current comprehensive service maintenance contracts in respect of all services
in the Building;

(k) all costs incurred in operating, repairing, servicing, testing, inspecting and maintenance of all
building services;
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() the costs of providing all security and monitoring services for the Land and the Building;

a(m) all costs incurred by the Landlord in relation to the supply to the relevant Authority of all necessary
building warrants of fitness and the obtaining of all reports and certifications required under the
Building Act and all other costs incurred by the Landlord pursuant to the Building Act in respect of
the use, occupatlon or operat|on of the Bwldmg or any part;

#}n) all levies payable by the Landlord to the Body Corporate unless expressly excluded from this Lease;
and

{e(0) all costs of repairing and maintaining machinery and equipment employed for the above purposes,

but will exclude_the cost of upgrades (not being repair or maintenance work), replacement of major plant,

machinery or equipment, earthguakestrengthening-werks;-structural works, and rectification of building design
defects.
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Eifth-Fourth Schedule: Guarantee

The Guarantor agrees with the Landlord that:

(a)

(b)

(c)

(d)

(e)

(f)
(8)

(h)

the Guarantor is bound by all of the Tenant’s agreements in this Lease and guarantees to the
Landlord payment of the Annual Rent and other moneys payable and the performance of all of the
Tenant’s obligations;

as between the Guarantor and the Landlord the Guarantor is a principal debtor (jointly and severally
with the Tenant) and the Guarantor waives all rights (whether of subrogation or otherwise) as
surety, legal, equitable, statutory or otherwise and agrees to accept responsibility for the payments
and performances guaranteed as if the Guarantor were primarily liable for the same;

the Guarantor's liability and obligations to the Landlord will not be affected by any variation of this
Lease (including any review of Annual Rent under this Lease) by any indulgence or extension of time
granted to the Tenant or by any assignment of the Tenant’s interest under this Lease (with or
without the Landlord’s consent) or by any other matter which would affect the liability of a surety;
this guarantee will be enforceable until the Annual Rent and all other moneys payable by the Tenant
have been paid and until all other obligations have been performed despite the winding up, death,
liquidation, dissolution, insolvency, receivership, voluntary administration, or bankruptcy of the
Tenant or of the Guarantor;

as a separate and independent stipulation, all moneys not recoverable from the Guarantor under
this guarantee whether by reason of any legal limitation, disability or incapacity of the Tenant or for
any other reason whatsoever (whether known to the Landlord or not) will be recoverable from the
Guarantor as principal debtor;

the Landlord will not be required to give the Guarantor copies of any notice served on the Tenant
under this Lease (whether for a breach of this Lease by the Tenant or otherwise);

the validity or enforceability of the Guarantor’s obligations will not be conditional or dependent in
any way on the validity or enforceability of the obligations of any other person (including if that
other person has not duly executed this Lease or this guarantee);

the Guarantor’s obligations and liabilities will be joint and several with the Tenant, and where the
Guarantor consists of more than one person the Guarantor’s obligations and liabilities will be joint
and several among themselves and with the Tenant; and

this guarantee extends to any periodic tenancy under clause 2.2 of the Second Schedule.
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PremisesRent:
CarparkRent:
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SeventhFifth Schedule: Landlord’s Fixtures and Fittings

Description/Item

Condition of Item at Commencement Date

Floor coverings
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EighthSixth Schedule: Premises Condition Report
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Twelfth Schedule: SustainabilitvInitiati Part A?and Porf 1
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